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been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70. 16 and Section 607 of the Administrative Instructions under the PCT), 

These annexes consist of a total of sheet(s). 

3 . This report contains indications relating to the following items: 



I [x] Basis of the report 

IT Q Priority 

IJU CH Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

IV Q^j Lack of unity of invention 

V \x\ Reasoned statement under Article 35(2) with" regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 

VI [x] Certain documents cited 

VII [^] Certain defects in the international application 

VIII Q Certain observations on the international application 
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International application No, 
FCT/AU 98/00723 



^asis of the report 



With regard to (he dements of the international application;* 
fx] the imernational application as originally filed. 

| | the description, pages , as originally filed, 

pages , filed with the demand, 
pages , filed with the letter of . 

I | the claims, pages , as originally filed, 

pages , as amended (together with any statement) under Article 19, 
pages , filed with the demand, 
pages , filed with the letter of . 

I ] the drawings, pages , as originally filed, 

pages , filed with the demand, 
pages , filed with the letter of ♦ 

I [ the sequence listing part of the description: 

pages , as originally filed 
pages , filed with the demand 
pages , filed with the letter of 

With regard to the language, all the elements marked above were available or furnished to this Authority in the language in 

which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

I J the language of a translation furnished for the purposes of international search (under Rule 23. 1(b)). 

[ I the language of publication of the international application (under Rule 48.3(b)). 

I [ the language of the translation furnished for the purposes of international preliminary examination (under Rules 55.2 
and/or 55,3)., 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, was on the basis of 
the sequence listing: 

I I contained in the international application in written form, 

[~] filed togcdicr with the international application in computer readable form. 

I I furnished subsequently to this Authority in written form. 

I I furnished subsequently to this Authority in computer.readable form. 

j^j The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 

international application as filed lias been furnished. 
I I The statement that the information recorded in computer readable form is idendcal to the written sequence listing has 

been furnished 

I I The amendments have resulted in the cancellation of: 
I I the description, pages 
[ [ the claims, Nos. 
] I the drawings, sheets/fig 

I I This report has been established as if (some of) the amendments had not been made, since they have been considered 
to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

Replacement sheets which have been furnished to the receiving Office in response to art invitation under Article 14 are referred to in th is 
report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70.16 and 70. 1 7). 
Any replacement sheet containing such amendments must he referred to under item I and annexed to this report 
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V. 



^»wnd statement under Article 35(2) with regard lo novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. 



Statement 



Novelty (N) 



Claims 6,11,13-36 
Claims 1-5,7-10,12 



YES 

NO 



Inventive step (IS) 



Claims 6,11,13-35 
Claims 1-5,7-10,12,36 



YES 
NO 



Industrial applicability (IA) Claims 

Claims 



1-36 



YES 
NO 



2. 



Citations and explanations (Rule 70.7) 



NOVELTYfN) and INVENTIVE STEP(IS): Claims 1-5. 7-10. 12, 36 
JP 4009665 A 

This document discloses a method of determining a lung disease marker protein in blood using SP-A antibodies. This 
document therefore anticipates the present invention of claims 1,5, and 7 which are thus considered not novel or inventive. 

Japanese J. Thor. Pis.. 33(1). Nov. 1995. pp 1219-25 

This document discloses a correlation between SP-A levels and lung disease, in particular a rise in SP-A levels in sera. 
The present invention as claimed in claims 1-5, 7- 10 and 12 are therefore not novel or inventive. 

Japanese J. Thor, Pis.. 34 Supp,. Dec. 1996. dp 181-85 

This document discloses that measurement of SP-A and SP-P in sera can provide an easily identifiable and useful clinical 
marker for diagnosing lung disease. 

Thus, claims 1-5,7-10 and 12 are not considered novel or inventive in light of this document. 
Penvent Accession Number 94-00758/01 

This document discloses the detection and assay of SP-P in sera, which is useful for improved diagnosis of lung disease. 
Thus, claims 1-5 are not novel or inventive in light of this document. 

EP5110U. Al 

This document discloses detecting and measuring SP-A in blood and correlating SP-A levels, or a lack thereof, to a risk of 
Respiratory Distress Syndrome. 

Thus, claims l-5and 7 are not novel or inventive in light of this document. 
Am. J. Resp. & Crit. Care Med.. 152(6 Pt. I). Dec 1995. pp 1860-66 

This document discloses a correlation between SP-D and lung disease, having first determined SP-D levels in sera and 
BAL fluids. This measurement of SP-D in sera is used as an easily identifiable and useful clinical marker for diagnosing 
lung diseases. 

Thus, Claims 1-5, 7- 1 0 and 12 are not novel or inventive in light of this document. 
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Certain documents Ciccd 



International application No. 

PCT/AU 98/00723 



Certain published documents (Rule 70.10) 



Application No. 
Patent No. 



Publication date 
(day/month/year) 



Filing date 
(day/month/year) 



Priority date ( valid claim) 
(day/month/year) 



US 5670328 



23 September 1997 



7 March 1995 



7 March 1995 



2. Non-wriucn disclosures (Rule 70.9) 



Kind of non-written disclosure 



Date of non-written disclosure 
(day/month/year) 



Date of written disclosure referring to 
non-written disclosure 

(day/month/year) 
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Supplemental Box 

(To be u$cd when the space in any of the preceding boxes is not sufficient) 



#14/14 



International application No. 

PCT/AU 98/007Z3 



Continuation of : Box V 



Respiration, 61(2). 1995. pp 64-69 

This document discloses determination of SP-A concentration in sera of patients with various lung diseases. This 
has led to SP-A being used as a marker for diagnosing lung diseases- 
Thus, claims 1-5, 7-10 and 12 are not novel or inventive. 



INVENTIVE STEP (IS): Claim 36 

Claim 36 cannot be considered inventive, being as it is to a mere spatial arrangement of known integers with no 
working interrelationship. 
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